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CONDITIONS RELATING TO BOOKINGS MADE WITH ACCOMMODATION PROVIDERS

Version 1.1 - November 2004
1.
Interpretation

1.1
In these Conditions:

“we”/ “us”/ “our”
means or refers to us, MARCELL LIMITED t/a True-Budget Accom Registered in England with number: 5396349


“you”/ “your” 
means or refers to you, the hotel or other establishment which provides the Accommodation and any Ancillary Services; 

“Accommodation”
means or refers to the accommodation provided to the Client at your hotel or other establishment (whether overnight or for a longer period); 

“Accommodation Booking”
means or refers to a booking of Accommodation and any Ancillary Services made by us with you on behalf of a Client;

“Account Handling Services”
means the service we offer to our Clients relating to the handling and payment of invoices from accommodation providers on their behalf;

“Ancillary Services”
means or refers to any chargeable item or service provided to the Client at your hotel or other establishment which is pre-booked by us as part of the Accommodation Booking (including meals, banquets, Christmas packages, conferences, meetings or seminars) but excluding the Accommodation itself;
“Client”
means any of our clients for whom we source accommodation;

“Commission”
has the meaning set out in Condition 3.1;

“Confidential Information”
means, in relation to you or us, any of your or our (as the case may be) trade secrets or confidential or proprietary information, but does not include any information: (a) which is publicly known or becomes publicly known other than by a breach of the Agreement; (b) which, when it was disclosed to the other party, was already known by that party and such prior knowledge can be demonstrated to the reasonable satisfaction of the disclosing party; or (c) which, after being disclosed to the other party, is disclosed to that party again by a third party at liberty to disclose it;

“Confirmation of Booking”
means or refers to the written ‘Hotel Confirmation of Booking’ form which we send you to confirm an Accommodation Booking, (containing the identity of the Client and other details of the Accommodation Booking);
“Personnel”
means (as the case may be) our and your parent companies’ (if any) employees, directors, advisers, agents or contractors or our and your parent companies’ employees, directors, advisers, agents or contractors.

1.2
In these Conditions unless the context otherwise requires:- 

(i)
headings are used for ease of reference only and do not affect the construction of any of the provisions;

(ii)
references to any person include references to any human being, company, body corporate, association, joint venture, partnership, trust and any entity capable of suing and being sued;

(v)
the singular includes the plural and vice versa; a reference to one gender includes all genders; words denoting persons include firms and corporations and vice versa; and

(vi) 
“including” shall be understood to mean “including without limitation” and “includes” shall be understood to mean “includes without limitation”.

1.3
Each Accommodation Booking made by us with you after you receive these Conditions shall be subject to these Conditions and the terms and conditions in our Confirmation of Booking form relating to that booking from time to time, each of which you will be deemed to accept if you accept the Accommodation Booking. Such terms and conditions apply to the exclusion of all other terms, conditions and statements (including any terms and conditions which you purport to apply at the time of the Accommodation Booking, with any written confirmation of order or in any other correspondence). Any changes or additions to these Conditions must be agreed in writing by us.

2.
Accommodation Bookings

2.1
Whenever reasonably practicable, each Accommodation Booking will be confirmed by us sending you a Confirmation of Booking form by email or by fax. No Accommodation Booking shall be made until a Confirmation of Booking form is issued by us or (if earlier) the Client arrives to take up the Accommodation. 

2.2
It is your responsibility to check all details of the Confirmation of Booking form are correct, and notify us immediately if you believe any details are incorrect or incomplete. No changes to any of the details in the Confirmation of Booking form (including any increase in the cost of the Accommodation or any Ancillary Services) may be made without our (or the Client’s) consent.

2.3
We are under no obligation to provide you with any Accommodation Bookings at any time.

3.
Commission payable to us

3.1
You agree to pay commission to us in relation to all Accommodation Bookings at a rate equal to 8% of the total cost of the Accommodation and all Ancillary Services (including where applicable any VAT included by you on those costs, and including where applicable any cancellation charge envisaged in Condition 5.1) payable by the Client, together with VAT at the applicable rate from time to time (the “Commission”). 
3.2
The Commission shall be calculated in accordance with Condition 3.1 upon the total number of nights which the Client uses or pays for the Accommodation, (whether or not this consists of more or fewer nights’ accommodation than as stated in the Confirmation of Booking or otherwise agreed with you) together with all Ancillary Services provided, whether or not any other changes are made to any of the details of the Accommodation Booking between you and the Client. 

3.3
We shall invoice you in respect of Commission which accrues during a week at the end of that week (whether or not the Client’s stay in the Accommodation is less than or in excess of one week). You shall pay our invoices within 10 working days of their dates, without any set-off or other deduction.

3.4
If payment is not made on the due date, we reserve the right, without limiting any other rights we may have, to claim and charge you interest (and reasonable compensation for debt recovery costs) under the terms of the Late Payment of Commercial Debts (Interest) Act 1998 and any enactment, order, regulation or other statutory instrument made thereunder.

3.5
You agree to keep appropriate records giving correct and adequate details of all amounts payable by Clients for Accommodation and Ancillary Services (including copies of all invoices issued to Clients) sufficient to enable us to verify the amounts of Commission due to us from time to time, and you and agree to supply copies of the same to us upon request and/or permit us (or our duly appointed representatives) at all reasonable times to inspect all such records and to take copies thereof. 
4.
Service Standards 

4.1
You agree that the quality and description of all Accommodation and Ancillary Services provided (including the availability of facilities and inclusive meals and other items) shall, subject as provided in these Conditions, be as specified in the Hotel Confirmation of Booking form which we send to you confirming details of the Accommodation Bookings made with you on behalf of our client. 

4.2
You agree to comply with all applicable regulations or other legal requirements concerning the provision of the Accommodation and Ancillary Services and the performance of your obligations under these Conditions.

4.3
You agree that we may upon reasonable notice to you inspect the quality of the accommodation and associated facilities provided by you, and you agree to co-operate with us in relation to any such inspection.

5.
Cancellations

5.1
We may cancel an Accommodation Booking at any time by notifying you by telephone, fax or e-mail. You may levy a cancellation charge from the Client concerned only in circumstances where an Accommodation Booking is cancelled by us (or the Client directly) within the period of 24 hours prior to the Accommodation date and provided that you have previously notified us that you operate a cancellation policy involving a cancellation charge. Any such cancellation charge shall in no event exceed the cost of the first night’s Accommodation. 

5.2
If the Client for whom we have made an Accommodation Booking does not actually arrive to take up the Accommodation, and neither we nor the Client has contacted you to cancel the Accommodation Booking in accordance with Condition 5.1, the Accommodation Booking concerned shall be deemed automatically to be cancelled.

6.
Our Liability

6.1
We act as agent for Clients in relation to booking Accommodation and Ancillary Services on their behalf. Accordingly the Client will be responsible for payment of all relevant charges levied by you for Accommodation and Ancillary Services booked by us on their behalf (together with any other charges and costs incurred by them with you). We shall not be liable to you for payment of any of these amounts (although we may pay such amounts on behalf of our Clients in the circumstances envisaged in Condition 6.2).  

6.2
If we provide Account Handling Services to our Client, we will arrange to receive and pay invoices from you in their name and on their behalf provided we have sufficient funds on account from the Client to do so, and accordingly you should direct a copy of your invoice (addressed to the Client) to us at our address above. You acknowledge and agree that if we have insufficient funds to make payment on our Client’s behalf, we shall not pay such invoice and you will be responsible for obtaining payment directly from the Client. 

7.
Confidentiality

7.1
Except as expressly permitted by these Conditions, we may not use or disclose to any other person any of your Confidential Information and you may not use or disclose to any other person any of our Confidential Information. You and we may however each disclose Confidential Information of the other:

(i)
when required to do so by law or any regulatory authority; and

(ii)
to your or our (as the case may be) Personnel whose duties reasonably require such disclosure, on condition that you or we (as the case may be) ensure that each such person to whom such disclosure is made: (a) is informed of the obligations of confidentiality under these Conditions; and (b) complies with those obligations as if they were bound by them.

7.2
Neither you nor we may disclose the terms of the Agreement to any other person, except to your or our (as the case may be) Personnel whose duties reasonably require such disclosure and on the conditions referred to in Condition 7.1(ii) above.

7.3
The provisions of this Condition 7 shall continue indefinitely.

8.
General

8.1
These Conditions constitute the entire agreement between the parties and supersede any previous agreement or understanding between you and us relating to accommodation bookings.  

8.2
Any notice required or permitted to be given by either party to the other under these Conditions shall be in writing addressed to the other party at its registered office or principal place of business or such other address as may at the relevant time have been notified pursuant to this provision to the party giving the notice.

8.3
No failure or delay by either party in exercising any of its rights under the Agreement shall be deemed to be a waiver of that right, and no waiver by either party of any breach of the Agreement by the other shall be considered as a waiver of any subsequent breach of the same or any other provision.

8.4
If any provision of these Conditions is held by any competent authority to be invalid or unenforceable in whole or in part, the validity of the other provisions of these Conditions and the remainder of the provision in question shall not be affected.

8.5
English law shall apply to the Agreement, and the parties agree to submit to the exclusive jurisdiction of the English courts.

